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This paper explores, from the point of view of the economic analysis of law and the feminist legal theory, the
discussion raised in the recently sued ADI n. 6.338, about the scope of the norm of art. 22, inciso XIV, of LC n.
64/90. This norm provides the cassation of all candidates of the coalition benefited by the fraud in female
applications (through the inclusion of "straw-women candidates"), and not only of those members directly
involved in the fraud. The economic analysis of the law is used to explore the effects of possible interpretations
on the mentioned rule, as well as the incentives of an eventual decision that restricts the scope of the contested
norm, determining that the cassation should be limited to those proven to be responsible for the fraudulent
conduct. After that, the feminist legal theory is used to justify the promotion of public policies aimed at making
effective equality in political representation and also to debate legal methods and to verify in which sense the
law must consider the gender of those who will benefit or prejudiced by the interpretation given to legal rules.
These considerations are intended to map the scene of debates on gender equality in politics, to reconstruct the
fundamental right to fraud-free elections and to point the way for the future decision to be taken by the
Supreme Court on whether or not to exclude all candidates, including those not involved with the orange
candidacies of their coalition

This paper explores, from the point of view of the economic analysis of law and the feminist legal theory, the
discussion raised in the recently sued ADI n. 6.338, about the scope of the norm of art. 22, inciso XIV, of LC n.
64/90. This norm provides the cassation of all candidates of the coalition benefited by the fraud in female
applications (through the inclusion of "straw-women candidates"), and not only of those members directly
involved in the fraud. The economic analysis of the law is used to explore the effects of possible interpretations
on the mentioned rule, as well as the incentives of an eventual decision that restricts the scope of the contested
norm, determining that the cassation should be limited to those proven to be responsible for the fraudulent
conduct. After that, the feminist legal theory is used to justify the promotion of public policies aimed at making
effective equality in political representation and also to debate legal methods and to verify in which sense the



law must consider the gender of those who will benefit or prejudiced by the interpretation given to lega rules.
These considerations are intended to map the scene of debates on gender equality in politics, to reconstruct the
fundamental right to fraud-free elections and to point the way for the future decision to be taken by the
Supreme Court on whether or not to exclude all candidates, including those not involved with the orange
candidacies of their coalition

https://rebiunoda. pro.baratznet.cloud: 28443/OpacDiscovery/public/catal og/detail /b2FpOmNIbGVicmF0aw9uOmV zL mhemF0ei 5yZW4vM zEyM DA 2N zg

Titulo: Analise econdmica das candidaturas laranjas de mulheres no processo eleitoral: entre aigual dade de género
na politica e o direito fundamental a €leicdes livres de fraudes (Comentarios a ADI 6.338) electronic resource]

Editorial: 2020

Tipo Audiovisual: Andlise Econémica do Direito Processo Eleitoral Candidaturas Laranjas |gualdade de Género
na Representagdo Politica Direito Fundamental a Elei¢oes Livres de Fraudes Economic analysis of law Electoral
process Straw-women candidates Gender equality in political representation Fundamental right to fraud-free
elections

Documento fuente: Revista Brasileirade Direito, ISSN 2238-0604, VVol. 16, N°. 1, 2020 (Ejemplar dedicado a
RBD. Jan-Abr. 2020)

Nota general: application/pdf
Restricciones de acceso: Open access content. Open access content star

Condicionesdeusoy reproduccion: LICENCIA DE USO: Los documentos a texto completo incluidos en Dialnet
son de acceso libre y propiedad de sus autores y/o editores. Por tanto, cualquier acto de reproduccién, distribucién,
comunicacion publicay/o transformacion total o parcial requiere el consentimiento expreso y escrito de aquéllos.
Cualquier enlace a texto completo de estos documentos deberd hacerse através de la URL oficial de éstos en
Dianet. Més informacion: https://dialnet.unirioja.es/info/derechosOAl | INTELLECTUAL PROPERTY RIGHTS
STATEMENT: Full text documents hosted by Dialnet are protected by copyright and/or related rights. This digital
object is accessible without charge, but its use is subject to the licensing conditions set by its authors or editors.
Unless expressly stated otherwise in the licensing conditions, you are free to linking, browsing, printing and
making a copy for your own personal purposes. All other acts of reproduction and communication to the public are
subject to the licensing conditions expressed by editors and authors and require consent from them. Any link to this
document should be made using its official URL in Dialnet. More info: https://dialnet.unirioja.es/info/derechosOAl

Lengua: Portuguese

Enlace a fuente deinformacion: Revista Brasileirade Direito, ISSN 2238-0604, Vol. 16, N°. 1, 2020 (Ejemplar
dedicado a: RBD. Jan-Abr. 2020)

Baratz | nnovacion Documental

e Gran Via, 59 28013 Madrid
e (+34) 91 456 03 60
e informa@baratz.es



